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MS. L. SKINNER (instructed by Withers LLP) appeared on behalf of the Claimant.

THE DEFENDANT did not appear and was not represented.

__________

J U D G M E N T

(Approved)

MR. JUSTICE DAVID BEAN:
1
This is an application for judgment in default of acknowledgment of service of a defence in a libel case.  The claimant is both a bodybuilder and a researcher in that field.  The defendant has repeatedly published on the internet allegations that he, the claimant, takes banned substances and that his research is bogus.  It is not necessary to go into the details.  The defendant has singularly failed to justify his conduct, in either sense of the word “justify”; either the sense in defamation law, or more generally.

2
I am quite satisfied with the un-contradicted evidence of the claimant that he does neither of these things.  I am also satisfied that, for the reasons set out in the witness statements, the remedy of an injunction is necessary to protect the claimant, because it is plain that the defendant threatens and intends, unless restrained, to go on publishing this defamatory material.

3
The formal requirements for an application of this kind have all been satisfied.  The defendant has been properly served with the claim form, the particulars of claim, the evidence, and notice of this hearing.  He has taken no part in the proceedings whatever, and he has only himself to blame for the fact that I am about to give judgment.

4
As to the form of final injunction sought, it is in the usual form; that he must not publish or otherwise communicate the words complained of by the claimant.  They are set out in paras.14 to 20 of the particulars of claim.  It is not necessary for them to be repeated at length in the order.  He must not publish those words, or any similar words defamatory of the complainant.

5
There are two provisos to this; firstly, that he may, of course, communicate these matters to a solicitor or barrister practising in this jurisdiction for the purpose of obtaining legal advice, and secondly, Ms. Skinner has included in the draft order the opportunity for the defendant or any third party notified of the order to apply to the court to vary or discharge the injunction, applying on notice.

6
This is not an invariable proviso inserted on the grant of a final injunction, as opposed to an interim one, but it is a wise one in this case, and I accept Ms. Skinner’s draft.  It deals with the possibility, as I think rather hypothetical in this case, that the defendant might have a genuine allegation which he wished to put, for example, to prosecuting authorities.  I must not be taken to say that this is anything other than a remote hypothesis, but the fact that this proviso is to be included in the guidance notes in the order means that it is unnecessary to consider what other qualification of the injunction is necessary.

7
I, therefore, give judgment in the terms drafted by Ms. Skinner; that is judgment in default for a final injunction, the final injunction as worded in her para.4, to which I have already referred.  As well as judgment for the final injunction, there is judgment for damages to be assessed by a judge sitting alone, with the claim allocated to the multi-track.  Any evidence prepared on behalf of the claimant for the assessment of damages is to be filed and served not less than five working days before the hearing.  I will not make, because I have not been asked to make, any directions for the date of that hearing.  The claimant’s solicitors have liberty to apply in that respect.  

__________

BEVERLEY F NUNNERY & CO


OFFICIAL SHORTHAND WRITERS

BEVERLEY F NUNNERY & CO


OFFICIAL SHORTHAND WRITERS


